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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/394276

MARK: GREEN PATENT BLOG *77394276*

mailto:elane%40law.gwu.edu


CORRESPONDENT ADDRESS:
LANE, ERIC L.
8810 VIA ANDAR
SAN DIEGO, CA 92122-1521

RESPOND TO THIS ACTION:
http://www.uspto.gov/teas/eTEASpageD.htm

GENERAL TRADEMARK INFORMATION:
http://www.uspto.gov/main/trademarks.htm

APPLICANT: Lane, Eric L.

CORRESPONDENT’S REFERENCE/DOCKET
NO:

N/A
CORRESPONDENT E-MAIL ADDRESS:

elane@law.gwu.edu

OFFICE ACTION

TO AVOID ABANDONMENT, THE OFFICE MUST RECEIVE A PROPER RESPONSE TO THIS OFFICE ACTION
WITHIN 6 MONTHS OF THE ISSUE/MAILING DATE.

ISSUE/MAILING DATE: 5/21/2008

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond
timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a); TMEP §§711, 718.03.

No Conflicting Marks
The Office records have been searched and there are no similar registered or pending marks that would bar registration
under Trademark Act Section 2(d), 15 U.S.C. §1052(d). TMEP §704.02.

Merely Descriptive
The examining attorney refuses registration on the Principal Register because the proposed mark merely describes the
services. Trademark Act Section 2(e)(1), 15 U.S.C. §1052(e)(1); see TMEP §§1209.01(b), 1209.03 et seq. A mark is
merely descriptive if it describes an ingredient, quality, characteristic, function, feature, purpose or use of the specified
services. TMEP §1209.01(b); see In re Steelbuilding.com, 415 F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005);
In re Gyulay, 820 F.2d 1216, 1217-18, 3 USPQ2d 1009, 1010 (Fed. Cir. 1987). Moreover, a mark that identifies a group of
users to whom an applicant directs its goods and/or services is also merely descriptive. TMEP §1209.03(i); see In re
Planalytics, Inc., 70 USPQ2d 1453, 1454 (TTAB 2004).

http://www.uspto.gov/teas/eTEASpageD.htm
http://www.uspto.gov/main/trademarks.htm


“Whether consumers could guess what the product is from consideration of the mark alone is not the test.” In re Am.
Greetings Corp., 226 USPQ 365, 366 (TTAB 1985).

“A mark may be merely descriptive even if it does not describe the ‘full scope and extent’ of the applicant’s goods or
services.” In re Oppedahl & Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004) (citing In re
Dial-A-Mattress Operating Corp., 240 F.3d 1341, 1346, 57 USPQ2d 1807, 1812 (Fed. Cir. 2001)); TMEP §1209.01(b). It
is enough if the term describes only one significant function, attribute or property. In re Oppedahl, 373 F.3d at 1173, 71
USPQ2d at 1371; TMEP §1209.01(b).

Here, “GREEN PATENT BLOG” immediately describes the services. “BLOG” is generic for the services as the services
are, per the description of services, “blogs.” “Green Patent” describes the subject of the blogs. “Green” is commonly
understood, descriptive, wording for things and subjects which involve clean technology and renewable energy. See the
attached small sample of third party disclaimers of the wording “Green” and internet use of the wording “green patents.”
“Patent” describes the subject of the blog as patents are a type of intellectual property. Taken together, the wording is
merely descriptive as applicant provides blogs which provide information and opinion on patents in the field of green
technology.

The applied-for mark has been refused registration on the Principal Register. Applicant may respond to the refusal by
submitting evidence and arguments in support of registration and/or by amending the application to seek registration on the
Supplemental Register. See 15 U.S.C. §1091; 37 C.F.R. §§2.47, 2.75(a); TMEP §§801.02(b), 816. Amending to the
Supplemental Register does not preclude applicant from submitting evidence and arguments against the refusal(s).

Note that a disclaimer of the wording BLOG is required if applicant amends to the supplemental register. The
computerized printing format for the Trademark Official Gazette requires a standard form for a disclaimer. TMEP section
1213.08(a)(i). A properly worded disclaimer should read as follows:

No claim is made to the exclusive right to use “BLOG” apart from the mark as shown.

See In re Owatonna Tool Co., 231 USPQ 493 (Comm'r Pats. 1983).

If applicant has questions about its application or needs assistance in responding to this Office action, please telephone the
assigned trademark examining attorney.

TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT FEE: TEAS Plus
applicants should submit the following documents using the Trademark Electronic Application System (TEAS) at
http://www.uspto.gov/teas/index.html: (1) written responses to Office actions; (2) preliminary amendments; (3) changes of
correspondence address; (4) changes of owner’s address; (5) appointments and revocations of attorney; (6) amendments to
allege use; (7) statements of use; (8) requests for extension of time to file a statement of use, and (9) requests to delete a
§1(b) basis. If any of these documents are filed on paper, they must be accompanied by a $50 per class fee. 37 C.F.R.
§§2.6(a)(1)(iv) and 2.23(a)(i). Telephone responses will not incur an additional fee. NOTE: In addition to the above,
applicant must also continue to accept correspondence from the Office via e-mail throughout the examination process in
order to avoid the additional fee. 37 C.F.R. §2.23(a)(2).

http://www.uspto.gov/teas/index.html


/Daniel Capshaw/

Trademark Attorney

Law Office 110

571.272.9356

RESPOND TO THIS ACTION: If there are any questions about the Office action, please contact the assigned examining
attorney. A response to this Office action should be filed using the form available at
http://www.uspto.gov/teas/eTEASpageD.htm. If notification of this Office action was received via e-mail, no response
using this form may be filed for 72 hours after receipt of the notification. Do not attempt to respond by e-mail as the
USPTO does not accept e-mailed responses.

If responding by paper mail, please include the following information: the application serial number, the mark, the filing
date and the name, title/position, telephone number and e-mail address of the person signing the response. Please use the
following address: Commissioner for Trademarks, P.O. Box 1451, Alexandria, VA 22313-1451.

STATUS CHECK: Check the status of the application at least once every six months from the initial filing date using the
USPTO Trademark Applications and Registrations Retrieval (TARR) online system at http://tarr.uspto.gov. When
conducting an online status check, print and maintain a copy of the complete TARR screen. If the status of your
application has not changed for more than six months, please contact the assigned examining attorney.

http://www.uspto.gov/teas/eTEASpageD.htm
http://tarr.uspto.gov/









